
 

STATE OF WASHINGTON 
DEPARTMENT OF FISH AND WILDLIFE 

2315 N Discovery Place • Spokane Valley, Washington 99216-1566 • (509) 892-1001 FAX (509) 921-2440 
 
 
September 3, 2008 
 
 
Walla Walla County  
Community Development Department  
Attn:  Stephen Donovan, Principal Planner 
310 W Poplar, Suite 200 
Walla Walla, WA  99362 
 
SUBJECT: WDFW comment on Best Available Science synthesis and draft Critical Areas 
Ordinance update 
 
Dear Mr. Donovan: 
 
The Washington Department of Fish and Wildlife (WDFW) would like to thank you for 
the opportunity to serve on the Technical Advisory Committee to review draft Best 
Available Science (BAS) document and draft Critical Areas Ordinance (CAO).   Early 
involvement is the most effective way for WDFW to provide technical assistance and 
recommendations for the protection of fish and wildlife and their habitat.  WDFW has 
reviewed the draft documents and would like to commend you on the work that you have 
completed so far.   
 
Walla Walla County has included a commitment to use BAS in Section 18.08.005, 
Purpose, consistent with WAC 365-195-900 and WAC 395-195-925.  WDFW 
appreciates the opportunity to comment on the synthesis of BAS created to support this 
CAO update, including suggestions for areas to improve the scientific information being 
considered. 
 
 Apologies for the somewhat lengthy letter; WDFW felt it would be helpful at this point 
in the process to provide detail around the specific changes we’d suggest to the document 
so that it reflects accurate information about fish distribution and other available sources 
of science. These resources will provide a strong foundation for drafting amendments to 
the CAO.  
 
SPECIES AND HABITAT DISTRIBUTION INFORMATION 
 
PHS List: An update to the WDFW Priority Habitats and Species (PHS) List has been 
completed.  The list is available for online access at our website at 
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http://wdfw.wa.gov/hab/phslist.htm.  The 2008 PHS List now identifies a general 
distribution of a priority species and habitats on a county-by-county scale.  The 
distribution maps available online identify the priority areas (e.g., individual occurrences, 
winter ranges, nesting sites) for a priority species that occur in Walla Walla County.   
 
PHS Mapping data for local habitats and species is updated every three years.  The next 
update to the PHS Database for Walla Walla County is scheduled for the fall of 2009.  
We will let you know when the updated data is available. 
 
RIPARIAN / STREAM PROTECTION 
 
Table 2.5-1: Garrison Creek, tributary to the Walla Walla is listed in this table as Type 
NP above Lion’s Park.  There is documented fish presence in the system above the Park 
and it is therefore inaccurate to make a type break at this location.  The entire system 
should be a Type F (Glen Mendel, WDFW, Personal Communication). 
 
Riparian Habitat Area protection:  There have been a number of improvements made in 
the draft to protections afforded Riparian Habitat Areas (RHA). However,  WDFW 
remains concerned that the proposed stream buffers are considerably less than the buffers 
supported by BAS for riparian functions, especially given the special consideration that 
should be given to the presence of anadromous fish.  We are pleased that the text of 
WDFW’s PHS publication:  Management Recommendations for Washington’s Priority 
Habitats: Riparian, accessed at http://wdfw.wa.gov/hab/ripxsum.htm, is referenced and 
used throughout the Walla Walla County draft CAO document. This document includes 
important science about what approaches, including but not limited to buffers, are 
effective at maintaining riparian function for fish and wildlife.  WDFW is concerned that 
the buffer widths proposed in the draft CAO will fall short of addressing the needs of 
terrestrial wildlife.  Some examples of species dependent on riparian habiats in Walla 
Walla County include Rocky Mountain mule deer, elk, marten, yellow-billed cuckoo, 
Great blue heron, golden eagle, bald eagle, and cavity nesting waterfowl species.  In 
Appendix C of the WDFW recommendations, RHA widths that address both instream 
functions  (e.g. large woody debris recruitment, shading) and terrestrial functions (buffers 
for nesting riparian species, for example) are provided.  WDFW strongly recommends 
that Walla Walla revisit the PHS Riparian Management Recommendations and consider 
the different functions of riparian areas with regards to terrestrial and aquatic systems.   
 
Category 2 , Type S  Waters:   
 
Walla Walla River and the Touchet River:  The BAS document designates a 100 foot 
buffer. WDFW strongly recommends that this RHA be wider for these larger systems to 
allow for adequate movement of the streams within floodplains, a greater vegetative 
buffer to provide function for increased stream functions and to provide a greater benefit 
to fish and wildlife species.  A wider buffer would also be consistent with salmon 
recovery planning in the region. The Walla Walla River mainstem from the confluence 
with Dry Creek to the confluence with Yellowhawk Creek is identified in the Snake 
River Salmon Recovery Plan (SRSRP) as a Priority Restoration Reach, and is at the 

http://wdfw.wa.gov/hab/phslist.htm
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lower end of steelhead rearing habitat. To adequately protect current function, and allow 
for future restoration, WDFW recommends that the RHA be wider than 100’.  
  
Mill Creek from Walla Walla River to Gose Street:  This portion of the channel is 
continuing to incise.  Allowing development to occur close to the banks will result in 
continued armoring to protect structures.  WDFW strongly recommends that a 
development setback be considered for the protection of property owners as well as 
stream habitat and resources.  Increased development setbacks will also increase the 
floodplain capacity for this system. The US Fish and Wildlife Service (USFWS) Mill 
Creek Biological Opinion for the US Army Corp of Engineers flood control facilties for 
the protection of bull trout might require a floodplain study and consideration of options 
to change back to the 3,400 cfs threshold for diversion (as opposed to the current 1,400 
cfs for diversion).  It is likely that National Marine Fisheries Service may follow suit on 
their recommendation for operations in order to protect ESA listed fish. 
Mill Creek: Bennington Diversion to County Line and upper headwaters: it is 
critically important that the county protect a wider riparian habitat area for increased 
flood capacity and change in the flood diversion threshold.  This reach is also designated 
for potential restoration with fish passage.  Once fish passage has been restored, this 
reach will be designated as a High Priority Restoration Reach. With the CAO update, 
there is an important opportunity to adopt protections that will be consistent with these 
other projects to project ESA listed fish.  
 
Cottonwood Creek (tributary to Yellowhawk Creek):  As noted in the table under 
Existing Conditions/Targeted Functions, this stream functions as summer steelhead 
spawning habitat.  Other streams in Category 2 with summer steelhead spawning have a 
100 foot buffer. WDFW suggests that the minimum RHA for this stream be consistent, at  
a 100 foot minimum.  
 
Yellowhawk Creek – Confluence with Walla Walla River to confluence with 
Cottonwood Creek:  This system is a high priority habitat for steelhead, summer 
chinook, and bull trout, and may be the primary route to headwaters.  This system is 
particularly important to steelhead and is very important for migration of species.  A 
riparian habitat width of 75-100 feet would provide minimum functions important to 
protecting steelhead habitat.  
 
Category 6a:    
 
Yellowhawk Creek – Russell Creek to Mill Creek:  This stream section is under the 
wrong category. The system has existing erosion problems that would be exacerbated by 
continued development within 50 feet of the creek.  WDFW recommends that this stream 
be under the 3A category, with a minimum RHA of 75-100 feet in order to address 
erosion problems and provide increased riparian function.  In addition, this is an 
important migration channel for ESA listed steelhead, bull trout and reintroduced spring 
chinook in the Mill Creek drainage.  There is uncertainty regarding the rate of success of 
migrating fish from upper Mill Creek using the Mill Creek flood channel downstream of 
Yellowhawk Creek, but ESA and reintroduced migratory fish have been documented 
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successfully migrating upstream or downstream through Mill Creek.  WDFW has 
emphasized additional protection of Yellowhawk because of its value as an alternative 
migration route for ESA migratory fish from upper Mill Creek, and the uncertainty of the 
rate of success for migrating fish using the Mill Creek flood channel.  Yellowhawk also is 
used for spawning and rearing by steelhead and other species. 
 
Russel Creek, Reser Creek, and Caldwell Creek:  With a 35 foot riparian habitat area, 
important functions along these creeks will be jeopardized. These areas are in relatively 
good condition and are outside urban growth areas. They have important value as habitat 
and corridors for wildlife, and a larger RHA would protect these functions.   
Stone Creek and Doan Creek:  These systems have salmonid use, may have steelhead. 
Therefore, WDFW strongly recommends that these be categorized as 3A not 6B.  In 
addition, the Conservation District, Whitman Mission and others have spent considerable 
effort to restore habitat conditions in Doan Creek. 
Titus Creek- both reaches:  This system should also be categorized under 3A not 6B 
because there are steelhead uing this system, and its floodplain is part of the Mill Creek 
floodway. There is substantial flooding in these reaches.  
 
TERRESTRIAL WILDLIFE HABITAT CONSERVATION AREAS 
 
TERRESTRIAL WILDLIFE HABITAT CONSERVATION AREAS 
 
Shrub-steppe habitat: 
The loss of shrub-steepe and sagebrush habitat has dramatically reduced black-tailed and 
white-tailed jackrabbit populations and the populations of other associated species.  
Identifying and protecting remaining habitat is extremely important.  WDFW appreciates 
the work that Walla Walla County completed to identify and map additional areas of 
shrub-steppe.  WDFW can support this work by including this information in our PHS 
database for future digital access by the county and applicants. We request the shape files 
for these maps for easy import of information to our system.   
  
Riparian Areas/Wildlife Corridors: 
WDFW is pleased that the draft CAO refers to the importance of riparian areas as natural 
corridors for avian and terrestrial species, as well as aquatic species.  The document 
focuses on the importance of riparian areas associated with larger streams and rivers.  
However, in more developed landscapes (urban, agricultural), smaller streams also 
provide a similar corridor function. Riparian areas contain the highest diversity of any 
other habitat; 85% of Washington’s wildlife species utilize riparian areas for various life 
stages and requirements, including corridors and a connection to adjacent habitats.  
WDFW would like to reiterate the importance of this habitat and suggest that the RHA 
widths in smaller systems be reconsidered with more than just water quality as a function.  
Adequate buffers based on BAS will protect function for not only anadromous and 
resident fish, but for terrestrial wildlife as well.    
Other Terrestrial Wildlife Habitat: 
Walla Walla County’s land use is nearly 90% agricultural, but important habitat remnants 
remain, including CRP habitat.  WDFW is very pleased that the draft CAO designates 



 5 

upland and riparian habitats as important habitat for wildlife.  However, Table 3.2-2 lists 
only three designated habitats:  Cliffs, Riparian, and Shrub-Steppe, although the text 
references others.  WDFW PHS also includes the following additional habitats that occur 
in the county:  prairies and steppe, elk and mule deer concentration areas (winter range 
habitat), and wildlife corridors.  Designating these additional habitats and species will go 
a long way toward protecting species and habitat to prevent future ESA or state listings.  
For example, WDFW remains concerned that the important elk and mule deer winter 
range habitat in the foothills of the Blue Mountains is not designated in the CAO.  This 
habitat is currently being subdivided.  This remains the only low elevation winter range 
in Walla Walla County and is critically important to these species.  WDFW will be 
conducting an scheduled update to the PHS Database for Walla Walla County is 
scheduled for the fall of 2009.  We will let you know when the updated data is available, 
including identified wildlife corridor areas.  
 
Table 3.3-1, Effects of Disturbance and Habitat Alteration on Wildlife:  WDFW 
appreciates the addition of Clearing and Grading to the table. This is an important step 
toward ensuring that fish and wildlife resources are considered and protected during the 
development process.   
 
FREQUENTLY FLOODED AREAS 
 
The BAS document describes well the risks of developing in the floodplain and channel 
migration zones. Given this science, WDFW strongly recommends that development in 
floodplains be discouraged.   Protecting, restoring, and managing floodplain areas 
provides for a more natural flow regime by minimizing floodplain modification and 
limiting development within floodplains.  This not only reduces the potential for flood 
damages but also provides an improved condition for the fish and wildlife species 
dependent upon these areas (USDA, 1998, Poff et al. 1997).   
  
WDFW recommends that plats including floodplains locate the buildable portions of 
parcels outside of the floodplain areas.  Doing so will create important opportunities for 
protection and restoration of floodplain areas and riparian habitats, such as those projects 
envisioned in the Technical Document for the Salmon Recovery Plan for SE Washington 
(Snake River Salmon Recovery Board, 2006).   
 
 
DRAFT CRITICAL AREAS ORDINANCE DOCUMENT  
 
WDFW offers the following preliminary comments on the draft CAO in addition to the 
above comments related to BAS. We may have additional comments on future drafts as 
part of formal 60-day state agency review.  
 
 
 
Purpose and Intent: 
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WDFW appreciates the inclusion of language regarding avoidance of critical areas when 
possible and mitigation for unavoidable impact to critical areas and areas adjacent to 
critical areas, and prevention of cumulative adverse impacts to habitats. WDFW 
recommends that the goals and purposes of the CAO be further strengthened to enhance 
statements about fish and wildlife and other critical area protection. Intent language is 
often useful in the implementation of a CAO, particularly when conflicts about 
interpretation or application arise. We offer a good example from the Spokane County 
CAO (see Attachment A). For further reference please refer to the Spokane County 
website at http://www.spokanecounty.org/BP/Documents/CAO2007/TOCw.pdf 
    
18.08.015 Applicability:  
 
WDFW applauds the county’s addition of Clearing and Grading to the list of activities 
that require compliance with the requirements of the ordinance. Clearing and grading are 
particularly damaging activities to fish and wildlife resources, and early review and 
assessment of potential impacts from site prep activities is a critical piece of the CAO. 
Other activities with similar potential impacts include dredging, dumping, or discharging 
of material, filling draining, or flooding of an area, or activities affecting surface or 
groundwater resources.  WDFW recommends the addition of these activities to trigger 
CAO review. We also continue to recommend adding language to alert applicants that 
bald eagle nest occurrences trigger WDFW review per our rules for buffering nests from 
disturbance (WAC 232-12-292 and RCW 77.12.655).  The full rules are available for 
review at http://apps.leg.wa.gov/WAC .   
 
 
18.08.030 Jurisdiction- Critical Areas:Under subsection 5, it is unclear whether the Fish 
and Wildlife Habitat Conservation Areas were all named or whether some habitats were 
inadvertently left off the list.  
 
18.08.085, Allowed Activities:  Under Allowed Activities, we suggest this information be 
placed in a table for easy viewing in each critical area category, including wetlands, fish 
and wildlife habitats, and geohazard areas. This type of arrangement can be helpful both 
to applicants and permit staff to quickly assess applicability of the ordinance. 
 
We also recommend that the construction of public and private pedestrian trails, and the 
removal of potential “hazard trees” and “disease trees” be allowed only on a limited use 
status, provided that they comply with the standards of the ordinance and undergo 
review.  Without critical areas review, there would be no way to determine the impact of 
these types of projects and properly mitigate. There are many methods to limit the 
impacts of trails in sensitive habitat areas, and to deal with hazard trees while maintaining 
habitat functions. WDFW would be happy to assist in drafting appropriate standards for 
review of these uses. 
 
18.08.090:  Reasonable Use #7:  Mitigation should follow mitigation sequencing, as 
opposed to going straight to offsite mitigation. There may be some onsite mitigation 

http://www.spokanecounty.org/BP/Documents/CAO2007/TOCw.pdf
http://apps.leg.wa.gov/WAC
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possible even in a reasonable use scenario. WDFW suggests the following language for 
your consideration:  
The proposal will include a reasonable intent to mitigate impacts to critical areas and 
buffers consistent with the purpose and intent of this Ordinance. This may include a 
combination of onsite and offsite mitigation.   
 
18.08.125 Notice on Title:  This is an excellent addition to the ordinance and should help 
the County be successful with enforcement of critical areas violations, as well as ensure 
good stewardship over time as property changes hands.  
 
18.08.620 Fish and Wildlife Habitat Conservation Areas- Water bodies- Allowed Uses: 
In subsection B2, a reference to the WDFW Fish Passage Design at Road Culverts 
(updated in 2003) should be amended.  This publication is available online on the 
WDFW website at http://wdfw.wa.gov/hab/ahg/index.htm . 
 
In subsections F – J (and possibly through M if applicable), WDFW suggests that the 
ordinance state that hydraulic project approval from WDFW may be necessary pursuant 
to chapter 75.20 RCW, for the construction of hydraulic project(s) or performance of 
other work that will use, divert, obstruct, or change the natural flow or bed of any of the 
salt or fresh waters of the state, and sets forth procedures for obtaining a hydraulic project 
approval (HPA).  WAC Chapter 220-110-010 incorporates criteria generally used by the 
department for project review and conditioning HPAs. 
 
18.08.640 Performance Standards – General Requirements: 
WDFW applauds the incorporation of buffers, signing, fencing, and the designation and 
protection of raptor habitat, particularly in regards to high winter use by species.  WDFW 
recommends that language be added to this section and other applicable section(s), 
referring to the State’s authority regarding bald eagle, bald eagle nests and habitat buffer 
zones in accordance to WAC 232-12-292, RCW 77.12.655 RCW, and RCW 34.05. 
 
Reasonable Use Exemptions and Substantial Development Permits: 
Allowable activities and exempt activities might be placed in a table for easier review and 
use by planning staff.  It is unclear. for example, if a new road or driveway is allowable 
and if so what the road standards are.   The 2008 Spokane County CAO provides a good 
example of such a table.  
 
WDFW appreciates the opportunity to provide these additional comments for 
consideration and look forward to continuing to assist Walla Walla County in this update 
process.  
 
If you have any questions, please feel free to contact me at (509) 892-1001 ext.323. 
 
Sincerely, 

 
Karin A. Divens 

http://wdfw.wa.gov/hab/ahg/index.htm
http://apps.leg.wa.gov/RCW/default.aspx?cite=75.20
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PHS/GMA Biologist 
 
Cc:  Mark Wachtel, RHPM 
 Jennifer Hayes, PHS/GMA Coordinator 
 Dave Anderson, CTED 
 Mark Grandstaff, WDFW 
 Pat Fowler, WDW  
 Paul Wik, WDFW 
 Glen Mendel, WDFW 
 Dave Karl, WDFW 
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Stromberg.  1997.  The natural flow regime:  a paradigm for river conservation 
and restoration.  BioScience 47:  769-784.   

Snake River Salmon Recovery Board.  2006. Technical Document Snake River Salmon 
Recovery Plan for SE Washington, Prepared for Washington Governor’s Salmon 
Recovery Office.  

 
USDA. 1998.  Stream corridor restoration:  principles, processes, and practices.  National 

Engineering Handbook 210-VI, Natural Resources Conservation Service, 
Washington, D.C.  
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ATTACHMENT A 
 

Excerpt from Spokane County CAO, Purpose and Intent Sections 
 
… 
 
B. Purpose 
The purpose of this Ordinance is to implement the overall critical areas goals, and the 
specific goals and policies for wetlands, fish and wildlife habitat, geo-hazard areas, and 
critical aquifer recharge areas contained in the Spokane County Comprehensive Plan, 
Chapter 10 Natural Environment and Chapter 36.70A RCW, Growth Management Act of 
the State of Washington. The specific goals for wetlands, fish and wildlife habitat, geo-
hazard areas, and critical aquifer recharge areas are listed in each section. Goals for 
frequently flooded areas are listed in the Spokane County Comprehensive Plan and 
implemented by the Spokane County Code Chapter 3.20, Flood Damage Protection, also 
referred to as the “Flood Ordinance,” or as amended. Furthermore, it is expressly the 
purpose of this Ordinance to protect the health, safety and welfare of the general public. 
 
C. General Purpose of this Ordinance 
In addition to the purpose set forth in Section 11.20.010(B), the following are general 
purposes of this Ordinance. 
1. To protect the public health, safety and welfare by preserving, protecting, restoring and 
managing through the regulation of development and other activities within wetland, fish 
and wildlife habitat conservation areas, geologically hazardous areas and critical aquifer 
recharge areas. 
2. To recognize wetlands, fish and wildlife habitat conservation areas geologically 
hazardous areas and critical aquifer recharge areas as important natural resources which 
provide significant environmental functions and values including: vital importance to 
critical fish and wildlife habitat, surface and ground water quality, aquifer recharge, flood 
control, shoreline anchorage and erosion control, scientific research and education, open 
space, aesthetic values, historic and cultural preservation, passive recreation and 
contribute to quality of life currently enjoyed by citizens of Spokane County. 
Section 11.20.010 Spokane County Critical Areas Ordinance 
3. To maintain consistency with County, state and federal protective measures, utilizing 
the Best Available Science to support policies and regulations to protect the functions and 
values of critical areas. 
4. To avoid duplication and over-regulation by limiting regulatory applicability to those 
development and activities with significant impacts. 
5. To minimize impacts of regulation on private property rights. 
6. To identify and protect wetlands, fish and wildlife habitat conservation areas, 
geologically hazardous areas and critical aquifer recharge areas without violating any 
citizen’s constitutional rights. 
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7. To alert appraisers, assessors, owners and potential buyer or lessees of property to the 
development limitation within wetlands, fish and wildlife habitat conservation areas and 
geologically hazardous areas. 
8. To prevent degradation of critical aquifer recharge areas. 
9. Strive to achieve no net loss of critical areas functions and values, including fish and 
wildlife habitat. 
 
D. Intent 
1. The intent of these regulations is to avoid or, in appropriate circumstances, to 
minimize, rectify, reduce, or compensate for impacts arising from land development and 
other activities affecting wetlands, fish and wildlife habitat conservation areas, 
geologically hazardous areas and critical aquifer recharge areas; and to maintain and 
enhance the biological and physical functions and values of these areas. 
2. When avoiding impacts to wetlands is not reasonable, mitigation shall be implemented 
to achieve no net loss of wetlands in terms of acreage, function, and value. 
3. It is recognized that land development will not always be compatible with preservation 
of fish and wildlife and their habitats. Some wildlife will be eliminated as development 
occurs. It is the intent of these regulations to preserve wildlife when possible through 
thoughtful planning and consideration of wildlife needs. 
4. It is the intent of these regulations to allow development in geo-hazard areas only when 
hazards can be mitigated to protect the public health, safety and general welfare. 
5. In addition, the intent of these regulations is to recognize that property rights and 
public services are an essential component of our legal and economic environment. 
Where such rights and public services are seriously compromised by the regulations 
contained in this Ordinance, impacts may be permitted provided there is appropriate 
mitigation. 
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